
possession or control of certain prescribed categories of collateral, such as deposit

accounts, securities (or custody) accounts and certi cated investment securities

description of the collateral in a security agreement and registration of a nancing

statement in respect of the security at the SIR

The Security Interests (Jersey) Law 2012 -The Security Interests (Jersey) Law 2012 -
RegistrationRegistration
Insights - 05/01/2021

The Security Interests (Jersey) Law 2012 (the SIJLSIJL) came fully into force on 2
January 2014, changing the way in which security is created over Jersey
intangible movables. This brie ng note is one of a series relating to the SIJL,
dealing with the new registration regime.

Introduction of a register of security interestsIntroduction of a register of security interests

There was no public register of security interests over intangible movables under the Security

Interests (Jersey) Law 1983 (the 1983 Law1983 Law), either centrally or at the registered o ce of a Jersey

company. The SIJL has introduced the Jersey Security Interests Register (the SIRSIR), a centrally

maintained, online register in Jersey, accessible to the public. However, under the transitional

provisions, security interests created under the 1983 Law will continue as security interests under

that law, without any obligation to register under the SIJL. 

Purpose of registrationPurpose of registration

Security interests are created under the SIJL by either:

It follows that, if the collateral does not fall into one of the categories that can be secured by

possession or control, the creation of a valid security interest will involve registration.

Registration perfects security created by description. If such security interest is not registered:
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it is void as against the Viscount (a Jersey court o cial) or liquidator on the insolvency of the

grantor

it will rank after all perfected security interests

the ability to enforce the security interest against proceeds may be lost

a person who acquires the collateral for value will take free of the security interest, unless

such security interest was created or provided for by a transaction to which that person was

a party

the secured party may lose its right to receive notice of any enforcement by another secured

party with a security interest in the same collateral

possession or control security interests as described above

continuing security interests under the 1983 Law

where the grantor is a trustee of a trust acting in respect of the assets of that trust. This is a

statutory exemption, and is intended, for policy reasons, to remove a registration

requirement for private trusts. It is not applicable to trustees of Jersey property unit trusts

(or JPUTs)

Registration will also potentially put any person who searches the SIR on actual notice of the

security interest, although a registration is not constructive notice.

When to registerWhen to register

There is no time limit for registering. Unlike in the UK, a registration in the 21 day period

following the creation of the security interest is not backdated to be e ective from the date of

creation. Therefore, registration will need to be built into the completion mechanics to ensure

timely perfection. 

It will be possible for a prospective secured party to register a nancing statement in respect of

its security interest before a security agreement has been entered into. This will generally require

grantor consent for data protection and con dentiality reasons.

There are some circumstances where registration is not required or permitted, as follows:

Given that the SIR is publicly searchable, certain clients may have con dentiality concerns, and

they may have the bargaining power to get the secured party to agree that registration is not

required; this is likely to be the case only where the only material collateral is capable of being

secured by possession or control.

It is not necessary to make a separate registration for each transaction. A single nancing
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online registration of nancing statements and nancing change statements in respect of

security interests

online searching of the SIR

downloading and printing copies of nancing statements

the delivery of change demands by the grantor requiring the secured party to amend

nancing statements

details of the grantor - name, address or registered o ce, and date of birth (if an individual)

or registered number (if a body corporate)

details of the secured party - name, address or registered o ce, and date of birth (if an

individual) or registered number (if a body corporate)

description of the collateral - this will either be all present and after-acquired property, or

speci c collateral following the de nition of 'collateral' in the security agreement.  There is

the option of checking a drop-down box to include proceeds in the registration

period of registration (see below)

contact details for service of communications generated via the SIR

statement can cover all transactions, present and future, between the same parties and relating

to a given description of collateral.

Process for registrationProcess for registration

The SIR is accessible via the website of the Jersey Financial Services Commission at

jerseyfsc.org/registry.  Detailed guidelines for the use of the SIR are available via this website.

The SIR will permit:

Content of nancing statementContent of nancing statement

The nancing statement must include:

The security agreement itself is not registered, and details of its provisions do not appear on the

SIR.

Care should be taken in ensuring that the details in the nancing statement are accurate. A

nancing statement which has a defect, irregularity, omission or error that is "seriously

misleading" may be invalid. In particular, a secured party should obtain copes of o cial

identi cation documents to ensure that the grantor's name is correctly inputted. These would

include passports, birth certi cates or driving licences (for an individual) or certi cates of
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the nancing statement registration number

the ling reference number

grantor PIN (needed to serve a change demand)

date and time of registration and expiry

data entered in a nancing statement

incorporation (for a body corporate). Notably, a subsequent change in the name of the grantor

does not invalidate a registration.

Financing change statements will need to include any change to the information provided in the

original nancing statement, for example, if the original registration is subject to renewal or

discharge.

A nancing statement or nancing change statement is taken to be registered at the time when

a registration number, date and time are assigned by the SIR and the statement is stored and

capable of being searched in the SIR. The date and time stamp may prove to be an important

factor where there are competing security interests in the same collateral. A printed search

report issued by the registrar will be admissible as evidence and will be (in the absence of

evidence to the contrary) proof of the registration.

Veri cation statementVeri cation statement

On registration, a veri cation statement is automatically produced and delivered by email to the

registering party.  This sets out:

The email with the veri cation statement attached sent to the secured party will contain the

secured party PIN.  As this is required to le any nancing change statements, it should not be

disclosed to the grantor or any other party.

The secured party is required to deliver a copy of the veri cation statement to the grantor

within 30 days; however, this may be waived by written agreement. The grantor can request that

the secured party provide details of the grantor PIN at any stage.

Period of registrationPeriod of registration

Registration will be e ective for a default period of 10 years beginning on the date of

registration, or, more commonly, for any period not exceeding 99 years speci ed in the

nancing statement or nancing change statement (subject to renewal or discharge). A

registration may be renewed by registering a nancing change statement at any time while the

registration is still e ective.
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a nancing statement registration number

a nancing statement type

registration and expiry date

a grantor's name

if the grantor is an individual, his or her date of birth

if the grantor is a body corporate, its registered number

continuing security interests under the 1983 Law

security interests created by possession or control

security interests granted by acting in respect of the assets of that trust (see above)

any temporarily perfected security, applicable in certain prescribed circumstances

whether any security interest is a purchase money security interest

registration - £8 per year of registration up to a maximum fee of £165

discharge - no fee

amendment of registration - £25 (if other than expiry date)

Searches of the SIRSearches of the SIR

Any person can search the SIR.  It is possible to search the SIR against:

It is not possible to search against the names of secured parties or against collateral. However,

details of these will be discoverable by ordering a copy of a speci c nancing statement after

carrying out searches. Searches against a grantor's name should be by reference to o cial

identi cation documents, and should cover all prior names. The name searches may be 'Begins

With', 'Contains', 'Exact Match' or 'Advanced. An 'Advanced ' search is more exible but can

return a larger number of positive search results.

A search will not reveal:

Therefore, enquiries will still need to be made of the grantor and any counterparty in respect of

the collateral (if material).

FeesFees

The applicable fees are set out on the SIR website. In summary, these are:
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extension of period of registration - apply fees for registration

global change of multiple registrations (other than expiry date) - £110

search - free to view search results (with limited data) and £4 to obtain copy nancing

statement

ling of change demand - £25

attachment and perfection

priority

taking free of security

enforcement

transitional provisions

Other brie ng notes in this series cover the following topics:

About Ogier

Ogier is a professional services rm with the knowledge and expertise to handle the most

demanding and complex transactions and provide expert, e cient and cost-e ective services

to all our clients. We regularly win awards for the quality of our client service, our work and our

people.

Disclaimer

This client brie ng has been prepared for clients and professional associates of Ogier. The

information and expressions of opinion which it contains are not intended to be a

comprehensive study or to provide legal advice and should not be treated as a substitute for

speci c advice concerning individual situations.

Regulatory information can be found under Legal Notice

Meet the Author

Katrina Edge
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Partner

Jersey

E: katrina.edge@ogier.com

T: +44 1534 514192

Key Contacts

Bruce MacNeil

Partner

Jersey

E: bruce.macneil@ogier.com

T: +44 1534 514394

James Lydeard

Group Partner, Ogier Legal L.P.

Jersey

E: james.lydeard@ogier.com

T: +44 1534 514270
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Kate McCa rey

Partner

Jersey

E: kate.mcca rey@ogier.com

T: +44 1534 514355

Related Services

Banking and Finance
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